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REASONS

1.
This was an appeal by the operator against the decision of the Deputy Traffic Commissioner for the North Western Traffic Area to revoke its operator's licence.

2.
The factual background appears from the documents and the transcript of the public inquiry held on 22 December 1999 and is as follows:-

(i)
At some time prior to January 1998 a company known as DRTS Ltd., of which Raymond Griffiths was Transport Manager and a director, held an operator's licence.

(ii)
In January 1998 Raymond Griffiths trading as Grifpack applied for a Standard National operator's licence authorising the use of seven vehicles and four trailers indicating that an existing licence would be surrendered.  This application was granted on 2 September 1998.  It appears that the licence was in fact issued to Grifpack Ltd in accordance with a change of name by DRTS Ltd.

(iii)
On 16 May 1995 a delayed prohibition was issued in relation to a vehicle belonging to DRTS Ltd.

(iv)
On 31 January 1996 an immediate prohibition (marked S) was issued in relation to a vehicle belonging to DRTS Ltd.

(v)
On 28 March 1996 a delayed prohibition was issued in relation to a vehicle belonging to DRTS Ltd.

(vi)
On 11 October 1996 DRTS was convicted of an offence of having defective tachograph equipment and was fined.

(vii)
On 24 November 1998 the appellant company was convicted of using a vehicle without an operator's licence, without a test certificate and with an uncalibrated tachograph and was fined.

(viii)
On 2 December 1998 a delayed prohibition was issued in relation to a vehicle belonging to the appellant company.

(ix)
On 4 February 1999 the appellant company was convicted of using a vehicle without an operator's licence and was fined.

(x)
On 10 March 1999 a warning letter was sent to the appellant company following an unsatisfactory maintenance inspection.

(xi)
On 26 March 1999 the appellant company was convicted of using a vehicle without an operator's licence and was fined.

(xii)
On 25 October 1999 there was a further maintenance investigation which was unsatisfactory in that although the vehicles were in a generally satisfactory condition the preventative maintenance systems were not.

(xiii)
On 24 November 1999 the appellant company was called to a public inquiry to be held on 22 December 1999 for consideration of action under s. 26 and s. 27 of the Goods Vehicles (Licensing of Operators) Act 1995 ("the Act") substantially in relation to the matters set out above.

(xiv)
On 20 December 1999 Mr Griffiths spoke to Mr Featherstone at the Traffic Area Office on the telephone and asked for an adjournment of the inquiry in view of the pressure of work in the appellant company.  According to Mr Griffiths he was told to put his request in writing.  A letter dated 20 December 1999 requesting an adjournment was received in the Traffic Area Office on 23 December 1999.

(xv)
The appellant company did not appear at the inquiry and was not represented.  The Deputy Traffic Commissioner was not informed of the telephone conversation of 20 December 1999 and after waiting as long as he could heard evidence from a Vehicle Examiner and decided to revoke the licence under both s. 26 and s.27 of the Act.

3.
In his letter to the Tribunal dated 30 December 1999 which serves as a notice of appeal Mr Griffiths refers to the telephone conversation of 20 December 1999 and to his letter of the same date and says :- "All our vehicles are regularly serviced and repaired.  Our major failing has been the failure to keep records, this has now been rectified".

4.
The Deputy Traffic Commissioner, had he been informed of the request for an adjournment and of the reasons put forward in support of the request, would have been fully entitled in the exercise of his discretion to refuse the request.  Similarly he had a discretion to deal with the case in the absence of the operator, balancing the public interest in taking action against the licence, if such action be justified, against the disadvantage to the operator of being unable to put forward any matters in mitigation.  However, as we see it, the Deputy Traffic Commissioner was unable properly to exercise his discretion because he did not know anything about the telephone conversation of          20 December 1999.

5.
It follows that in our view this matter must be remitted to the Traffic Commissioner for rehearing by himself or by another Deputy Traffic Commissioner.  In those circumstances we express no view on the question whether revocation was the appropriate action in this case.  The stay granted by the Tribunal will remain effective until the matter has been reheard.

6.
There is one technicality which should be resolved at the rehearing.  It is not absolutely clear that DRTS Ltd. changed its name to Grifpack Ltd. and it may be that the two entities are different.  If so, the shortcomimgs of DRTS Ltd. are not directly attributable to Grifpack Ltd., although the good repute of Grifpack Ltd. might be affected by the circumstance that Mr Griffiths was also a director of DRTS Ltd. 





